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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: 

BISWANATH CHARIALI 

  

  GR CASE NO: 404/2018 (PRC- 67 of 2018)        U/S 341/323/34 IPC  

  

STATE OF ASSAM 

VERSUS 

1. KADAM KURMI S/O LATE MAHI KURMI 

 

2. BHABIRAM KURMI S/O KADAM KURMI 

 

R/O SENGAMARI, SOOTEA 

     BISWANATH       

       .....ACCUSED PERSONS 

 

 PRESENT: SMTI. NEHA SAIKIA, AJS. JUDICIAL MAGISTRATE 1ST CLASS     

  

ADVOCATE FOR THE PROSECUTION: Sri GOLAP HAZARIKA, A.P.P.   

ADVOCATE FOR THE ACCUSED: SRI PRANJAL PRATIM BORAH  

  

 OFFENCE EXPLAINED ON: 09/11/2017  

 EVIDENCE RECORDED ON: 06/04/2018, 22/05/2018, 20/05/2019, 01/07/2019  

 ARGUMENT HEARD ON: 08/07/2019 

 JUDGEMENT DELIVERED ON:  03/08/2019  

  

     JUDGEMENT  

1. The brief case of the prosecution is that the informant Jakharia Rabha lodged an 

ejahar before the O/C Sootea Police Station alleging that on 02.08.2016 at about 5 PM 

the accused persons Kadam Kurmi and Bhabiram Kurmi were cutting the edges of a 

pond in his field and when he raised objection to it, the accused attacked him with 
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Bamboo lathis because of which he sustained injuries on his head and other parts of 

his body. Hence is the case.  

2. That on receipt of the ejahar the Officer in Charge, Sootea PS registered a case vide 

No. 131/2016 u/s 341/325/34 IPC and the matter was duly investigated into. That on 

completion of the investigation the I/O submitted the charge sheet against accused 

Kadam Kurmi and Bhabiram Kurmi u/s 341/323/34 IPC.   

 3.  That during the course of trial the accused persons appeared before the court and 

they were allowed to go on bail. That the copies were furnished and particulars of 

offence U/S 341/323/34 IPC were read over and explained, to which the accused 

persons pleaded not guilty and claimed to be tried. That during the course of evidence 

the prosecution examined five witnesses. The accused persons were examined U/S 

313 Cr.PC. Defence side declined to adduce evidence. I have heard the argument of 

both sides.  

 4. POINTS FOR DETERMINATION:-  

The following points for determination arose before this court:-  

(i) Whether the accused persons in furtherance of common intention voluntarily 

obstructed the informant on 02.08.2016 at about 5 PM so as to prevent him 

proceeding in any direction in which he had a right to proceed?   

 

(ii) Whether the accused persons in furtherance of common intention on 

02.08.2016 at about 5 PM voluntarily caused hurt to the informant and caused 

him injuries on his head and body? 

 5.  DISCUSSION, DECISION AND REASONS THEREOF:- For the purpose of 

convenience, both the points are discussed together. 

6. PW 1, Jakharia Rabha has stated in his examination in chief that when he saw the 

accused persons cutting the edges of his fishery pond, he had a verbal altercation with 

them. After that when he proceeded to his way with his bike and reached about 200 

metre distance away from Kadam Kurmi’ s house, Bhabiram Kurmi hit him on his head 

with a Bamboo stick. He got down and at that time wive of both the accused came 
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and hold both his hands, the accused persons caught hold of him. The accused persons 

then attacked and assaulted him with Lathi and he thereafter sustained injuries on his 

left hand and head. As such, he lodged a case against both the accused on that day 

itself then he was send to Dhalaibil Civil Hospital for medical examination. FIR is 

exhibited as Ext. 1 wherein Ext. 1(1) is his signature. 

7. In his cross-examination, he stated that the pond was digged about 2 days after 

the incident which is situated about 200 metres away from his house near the house 

of the accused persons, Aklu Kurmi and Mahadev Kurmi.  Moreover, he himself state 

that he does not know who digged the fishery but the accused Kadam Kurmi told that 

he will make it. He stated that he was interrogated by police in connection to this case 

but police did not seize anything. After the incident, his wife and other villagers came 

and found him at the place of occurrence. Moreover, he had himself stated that he 

had not submitted any land document to establish the fact that the fishery belongs to 

him. 

8.  PW 2/ Padum Rabha is the brother of the informant and stated that he saw the 

incident about 200 metres away from his house where the accused persons hit the 

informant on his head, hand with a stick. He even saw injuries on the head and hand 

of the informant. In his cross-examination, he again stated that he was working at his 

brother’s house. Police did not interrogated.   

9.  PW 3/ Dr. Sukheswar Basumatary stated that he examined Jakharia Rabha and 

found Lacerated Injuries over the medial aspect of the right wrist joint and abrasion 

and lateral aspect of left hand and multiple lacerated injuries over the scalp and over 

the left parietal region and lacerated  injuries over the occipital region. The injuries 

are fresh and are simple in nature. Ext. 2 is the Medical report and Ext. 2(1) is his 

signature. In his cross examination, the defence succeeded in shaking the veracity of 

truth by putting questions to him. 

10.  PW 4/ Arpan Rabha did not have any knowledge about the incident. Though he 

had heard that a fight took place between both the parties. 

11. PW 5/ ASI Aditya Bawri stated that he had completed the investigation after 

recording the evidence of the witnesses and also examining the place of occurrence. 
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Ext. 3 is the Chargesheet and Ext. 3(1) is the signature of OC, Munindra Sharma. In 

his cross-examination, he stated that PW 1 did not stated before him that he was 

arguing with the accused for 1 hour, he even did not stated before him that the 

accused attacked him while he was on his bike. Even he did not stated before police 

that he was bleeding from his head and shoulder. 

12.  After examining the evidence on record and more particularly perusal of the 

evidence of the PW 1, I found contradiction in the evidence of the prime witness who 

is the victim in this case. At first he stated that the incident took place with him after 

the accused persons were digging edges of his pond in his field, later on, he stated 

that the pond was digged after 2 days of the incident. Moreover, he himself stated 

that the pond was his own but later he said he does not know who digged the pond. 

At this point, the PW 1 being the prime and principle witness cannot be relied upon 

because his statements differs one during examination in chief and also at cross-

examination. Similarly, there also arise a doubt on the evidence of PW 2 who stated 

that he was about 200 metres away from the place of occurrence, he saw the accused 

persons hitting the informant with lathis and he even saw injuries and blood in the 

body and head of the victim. But how is it possible for a normal human being to 

observe such minute details from a distance of 200 metres. No doubt the medical 

report reveals that the victim sustained injuries on his head and other body parts which 

is confirmed by the Medical Officer also, but mere injuries on the victim’s body does 

not implicate the fact that the accused had done it to him. The only eye witness to the 

incident PW 2‘s evidence is too weak and bleak in nature so as to held the accused 

person guilty in the offence alleged.   

13. The principle of criminal jurisprudence is that the prosecution has to prove its case 

beyond reasonable doubt and in case of any doubt, the benefit of doubt has to be 

given to the accused. A person cannot be convicted merely on suspicion. The evidences 

as appreciated above shows that there are contradictions amongst the vital witnesses. 

Hence, both the accused persons are found not to be guilty under the alleged offence. 
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     ORDER 

14.    Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, Kadam Kurmi 

and Bhabiram Kurmi u/s 341/323/34 IPC beyond all reasonable doubt. Hence, benefit 

of doubt goes to the accused person and he is ACQUITTED of the said charges and 

set at liberty forthwith. 

15.     The bail bond shall remain in force for the next six months as per provision of 

sec-437-A Cr.P.C. 

16.     The judgment is delivered in the open court, in presence of both the parties. 

It is written on separate sheet, sealed, signed and tagged to the C/R.  

Given under typing by my own hand and under seal of this Court on this 3th day of 

August, 2019. 

`   

       

 

       (Smt. Neha Saikia) 
             Judicial Magistrate First Class, 
                 Biswanath Chariali 
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             APPENDIX  

Prosecution Exhibits:  

 Ext-1   :  FIR  

 Ext 1(1)  :  Signature on FIR  

 Ext.2  :  Medical Report 

 Ext. 2(1) :  Signature in the Medical Report 

 Ext.3  :  Chargesheet 

 Ext. 3(1) :  Signature in the Chargesheet 

  

Defence exhibits :  None  

Prosecution Witness :    

 PW1  :  Jakheria Rabha 

 PW2  :  Padum Rabha 

 PW3  :  Dr. Sukheswar Rabha 

 PW4  :  Arpan Rabha 

 PW5  :  Aditya Bauri 

 

 

 

       (Smt. Neha Saikia) 
             Judicial Magistrate First Class, 
                 Biswanath Chariali 


